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(g) If a person fails to pass the test, 
no railroad shall permit or require that 
person to function as a conductor prior 
to that person’s achieving a passing 
score during a reexamination of the 
person’s knowledge. 

§ 242.123 Monitoring operational per-
formance. 

(a) Each railroad shall adopt and 
comply with a program that meets the 
requirements of this section. When any 
person including, but not limited to, 
each railroad, railroad officer, super-
visor, and employee violates any re-
quirement of a program which com-
plies with the requirements of this sec-
tion, that person shall be considered to 
have violated the requirements of this 
section. 

(b) Each railroad shall have a pro-
gram to monitor the conduct of its cer-
tified conductors by performing unan-
nounced operating rules compliance 
tests. The program shall include proce-
dures to address the testing of certified 
conductors who are not given an unan-
nounced compliance test in a calendar 
year pursuant to paragraph (f) of this 
section. At a minimum, such proce-
dures shall include the following: 

(1) A requirement that an unan-
nounced compliance test must be con-
ducted within 30 days of a return to 
conductor service; and 

(2) The railroad must retain a writ-
ten record indicating the date that the 
conductor stopped performing service 
that requires certification pursuant to 
this part, the date that the conductor 
returned to performing service that re-
quires certification pursuant to this 
part, and the date that the unan-
nounced compliance test was per-
formed. 

(c) Except as provided in paragraph 
(f) of this section, each conductor shall 
be given at least one unannounced 
compliance test in each calendar year 
by a railroad officer who meets the re-
quirements of § 217.9(b)(1) of this chap-
ter. 

(d) The unannounced test program 
shall: 

(1) Test those persons certified as a 
conductor pursuant to § 242.107(b)(1) for 
compliance with one or more oper-
ational tests in accordance with the 
provisions of § 217.9 of this chapter; and 

one or more provisions of §§ 218.99 
through 218.109 of this chapter; and 

(2) Test those persons certified as a 
passenger conductor pursuant to 
§ 242.107(b)(2) for compliance with one 
or more operational tests in accord-
ance with the provisions of § 217.9 of 
this chapter. 

(i) For persons certified as passenger 
conductors pursuant to § 242.107(b)(2) 
who do not require compliance with 
part 218, subpart F of this chapter ex-
cept under emergency circumstances, 
the requirement for an annual, unan-
nounced test on the requirements of 
part 218, subpart F may be satisfied by 
annual training. 

(ii) [Reserved] 
(e) Each railroad’s program shall in-

dicate the action the railroad will take 
in the event that it finds deficiencies 
with a conductor’s performance during 
an unannounced compliance test ad-
ministered in accordance with this sec-
tion. 

(f) A certified conductor who is not 
performing a service that requires cer-
tification pursuant to this part need 
not be given an unannounced compli-
ance test. However, when the certified 
conductor returns to a service that re-
quires certification pursuant to this 
part, that certified conductor must be 
tested pursuant to this section within 
30 days of his or her return. 

§ 242.125 Certification determinations 
made by other railroads. 

(a) A railroad that is considering cer-
tification of a person as a conductor 
may rely on determinations made by 
another railroad concerning that per-
son’s certification. The railroad’s cer-
tification program shall address how 
the railroad will administer the train-
ing of previously uncertified conduc-
tors with extensive operating experi-
ence or previously certified conductors 
who have had their certification expire. 
If a railroad’s certification program 
fails to specify how it will train a pre-
viously certified conductor hired from 
another railroad, then the railroad 
shall require the newly hired conductor 
to take the hiring railroad’s entire 
training program. 

(b) A railroad relying on another rail-
road’s certification shall determine 
that: 

VerDate Mar<15>2010 11:13 Jan 23, 2014 Jkt 229221 PO 00000 Frm 01047 Fmt 8010 Sfmt 8010 Q:\49\229221.XXX ofr150 PsN: PC150



1038 

49 CFR Ch. II (10–1–13 Edition) § 242.127 

(1) The prior certification is still 
valid in accordance with the provisions 
of §§ 242.201 and 242.407; 

(2) The prior certification was for the 
same type of service as the certifi-
cation being issued under this section; 

(3) The person has received training 
on the physical characteristics of the 
new territory in accordance with 
§ 242.119; and 

(4) The person has demonstrated the 
necessary knowledge concerning the 
railroad’s operating rules in accord-
ance with § 242.121. 

§ 242.127 Reliance on qualification re-
quirements of other countries. 

A Canadian railroad that is required 
to comply with this regulation or a 
railroad that conducts joint operations 
with a Canadian railroad may certify 
that a person is eligible to be a con-
ductor provided it determines that: 

(a) The person is employed by the Ca-
nadian railroad; and 

(b) The person meets or exceeds the 
qualifications standards issued by 
Transport Canada for such service. 

Subpart C—Administration of the 
Certification Program 

§ 242.201 Time limitations for certifi-
cation. 

(a) After the pertinent date in 
§ 242.105(d) or (e), a railroad shall not 
certify or recertify a person as a con-
ductor in any type of service, if the 
railroad is making: 

(1) A determination concerning eligi-
bility under §§ 242.111, 242.113, 242.115, 
and 242.403 and the eligibility data 
being relied on was furnished more 
than 366 days before the date of the 
railroad’s certification decision; 

(2) A determination concerning vis-
ual and hearing acuity and the medical 
examination being relied on was con-
ducted more than 450 days before the 
date of the railroad’s certification deci-
sion; 

(3) A determination concerning dem-
onstrated knowledge and the knowl-
edge examination being relied on was 
conducted more than 366 days before 
the date of the railroad’s certification 
decision; or 

(4) A determination concerning dem-
onstrated knowledge and the knowl-

edge examination being relied on was 
conducted more than 24 months before 
the date of the railroad’s recertifi-
cation decision if the railroad admin-
isters a knowledge testing program 
pursuant to § 242.121 at intervals that 
do not exceed 24 months. 

(b) The time limitations of paragraph 
(a) of this section do not apply to a 
railroad that is making a certification 
decision in reliance on determinations 
made by another railroad in accord-
ance with paragraph (c)(3) of this sec-
tion, § 242.125, or § 242.127. 

(c) No railroad shall: 
(1) Permit or require a person, des-

ignated under § 242.105(a) or (b), to per-
form service as a certified conductor 
for more than the 36-month period be-
ginning on the pertinent date for com-
pliance with the mandatory procedures 
for testing and evaluation set forth in 
the applicable provisions of § 242.105(d) 
or (e) unless that person has been de-
termined to be eligible in accordance 
with procedures that comply with sub-
part B of this part. 

(2) Certify a person as a conductor for 
an interval of more than 36 months; or 

(3) Rely on a certification issued by 
another railroad that is more than 36 
months old. 

(d) Except as provided for in § 242.105 
concerning initial implementation of 
the program, a railroad shall issue each 
person designated as a certified con-
ductor a certificate that complies with 
§ 242.207 no later than 30 days from the 
date of its decision to certify or recer-
tify that person. 

§ 242.203 Retaining information sup-
porting determinations. 

(a) After the pertinent date in 
§ 242.105(d) or (e), a railroad that issues, 
denies, or revokes a certificate after 
making the determinations required 
under § 242.109 shall maintain a record 
for each certified conductor or appli-
cant for certification that contains the 
information the railroad relied on in 
making the determinations. 

(b) A railroad shall retain the fol-
lowing information: 

(1) Relevant data from the railroad’s 
records concerning the person’s prior 
safety conduct; 

(2) Relevant data furnished by an-
other railroad; 
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